GRANT CONTRACT
- EXTERNAL ACTIONS OF THE EUROPEAN UNION -

Hungary-Slovakia-Romania-Ukraing ENT Cross-border Co-operation
Programme 2014-2020

HUSKROUA/1702/3.1/0082

The Ministry of Foreign AfFairs and Trade of Hungary {1027 Budapest, Bem rakpart 47, Budapest,
Hungary) acting as the Managing Anthority tor the ! lungary-Slovakia-Romania-Ukraine ENT Cross-
border Cooperation Programme 2014-2020 (hereinalicr relerred (o as Managing Authority)

and

of the one part,

Jakohowa VoFa village {Public organisation, registration oumber 327174, Jalnbova Vaola 67, (82
56 Pedovska Nova Ves, Blovak Republic)

{hereinatter referred to as Lead Bencficiary)

of the other part,

(hereinafter collectively relemred (o as the Parties)

have agreed as follows:

PREAMBLE

The Lead Bunelclary assurcs that the Project is implemented and managed in accordance with the
provigions of this Grant Contract (hereinafter referved 1o as Conuract), with the relevant LI
legislation and horizontul policics ol the FL in foree, with the applicable national legislation and with
all instructions sct out in the project implementation manual of the Programme,

The Contract is concluded on the basis of the [ollowing legal provisions:

Commission lmplementing Decision of § Oclober 2004 adopting a programming document
for Furopean Union support to BN Cross-Bonder Cooperation for the poeriod 2014-2020
(horcinafter referred to as Programming Document)

Regulation (ET) Mo 232/2014 of the Muropean Parliament and of the Council of 11 March
2014 eslablishing & Europcan Neighbourhood Instrument (hereinafter refermmed (o as ERI
Fegulation);

Regulation (LI Ne 236/2014 of the European Parlisment and of the Council of L1 March
2014 laying dewn common rules and procedurcs lor the implementation of the Lnion's
ingtrumentz for tinancing external action (hereinafter referred 1o as ENI CIR )

Commission Implementing Regulation (EUY No 8972014 of 18 August 2014 laying down
specific provisions [or the implementation of cross-horder cooperation programmes financed
under Rewulation (EU No 2322014 of the TRuropean Parliament and the Councit establishing
a European Neighbourhood Instrumenl (heveinafter reforred to as BN CBC TR),

Repulation (EL, Euratom} 2018/1046 of the European Parliament and of the Council of |8
July 2018 on the financial rufes applicable 1o the gencral budgel of the Union, amending
Regulations ([UY No 12962013, (EL) No 13012013 (EUY No 13032013, (R No



13042013, (LU Mo 13092013, (EU No 13162013, (ELY Na 22372014, (LU No 2832014,
and Decigion No 3412014FU and repealing Regulation {ELL Turateam) Mo 966/2012
Council Regulation {EC, Euratom) Mo 2988/95 of 18 December 1995 on (he protection of the
European Communities financial intereats — with relotence o Article 5;

Commission Implementing Decision of !7 December 2015 number C{2015) 2180 adopting
the lTungary-Slovakia-Romaniun-Ukraine ENI Cross-Border Cooperation Programme 2014-
2020 (hareinalier relvmeed 10 as JO0),

National rules applicable to the Tead Reneticiary and olher Beneliciaries;

Decree no. 554 of the Cabinet of Ministers of Ukraine of 11 July 201%;

Stare Aid applicable rules;

Guidelines Lor Applicants;

ENI CBC Financing Agreement of 19 Docombwr 2016 concluded between the European
Commission and Ukraing:

Memorandum of Undersianding concluded between Thongary and the Member States
participaiing in the Progranume;

Project implementation manual of the Programme,

ARTICLE 1 — PURPOSE

1.1

1.5.

The purpose of this Contract 1s the award of a grant by the JToim: Monitoriog Commitlee for the
implementation of the Project cntitled: “The cruss-border culturzl dialogue for the
preservation of Evrope's cultural beritage™ ("the Projeet™) deseribed in Annex I The grant is
financed from the Faropean Neighbowhood Insiument in the framework of the llangary-
mlovakia-Romania-Ukraine Cross-border Cooperation Programmme 2014-2020,

The Lead Beneliciary shall be awarded the grant on the terms and conditiens sel oul in this
Contract, which comsists of these condilions and the annexes, which the [ead Beneficiary

hureby declares it has noted and accepted.

The Coniract is sigmed in accordance with the decision of the Joint Monitoring Commillee [rom
12 Jhuly 2018 to award a grand w the Project.

The Lead Beneficiary accepts the grani and uvndertakes Lo carry out the Project under its own
responsibilily,

The T.cad Benceficiay and the Managing Authority are the only partics to thiz Contract.

ARTICLE 2 —TMPLEMENTATION PERIOD OF THE PROJECT

2.1

This Conlract shall enter into force when both Parties signs. The Lead Beneliciary underlakes
to sign the contract within 30 days [rom the date of its reception from the Managing Authority.

Lmplementation of the Project shall begin on 1 October 2019,

The Project’s implementation period, as laid down in the Description of 1be Project, ammexed to
this contract { Amicx I), 15 30 months.

T'he execution period of this Contract shall end at the moment when final payment is paid by
the Managing Authority and, in any cvent, af the latcst 18 months after the end of the
implementation period as stipulaled in Article 2.3 unless postponed in aceordance with Ariicle
17.15

ARTICLE 3 — FINANCING OF THE PROJECT

il

The total cost of the Project is estimated at 1,025,348,71 EUR, as set out in the Budget of the
Projeet, annexed 1w this Conloact (Aamex 11



The Managing Aiuthority undertakes to finapce a maximum of 922,813.83 EUR, equivalent to
O0% of the estimated total eligible cost of the Project; the final amount of the eligible cosis
shall be established in accordance with Articles 10 and 3.5 of this Contract.

Pursuant to Article 10.5, 0.42% of the final amount of direct elizible costs of the Project
withowut investments and works established i accordance with Article 10, may be claimed by
the Lead Beneficiary as indirect costs {flat rate financing).

Pursuant 1o Article 10, the Regulation under which this Contract is financed arthorises payment
of taxes, including VAT, in the case the Lead Beneficiary can show il cannol reclaim them.

The grant may not exceed the maximum ceiling in Article 3.2 of the Contract efther in terms of
the absolute value or the percentage stated therein.

If the eligible costs of the Project at the end of the Project are less than the estimated aligible
costs as referred to in Article 3.1 of the Contract, the zrant shall be limited to the agpregated
amount verified in accordance with Art, 6.7 of this Contract for each Beneficiary.

In addition and without prejudice to its right to terminate this Contract pursuant to Article 17, if
the Project is mmplemented poorly or partially - and therefore not in accordance with the
Description of the Project in Annex | - or late, the Managing Amthority may, by a doly reasuned
decisien and after allowing the Lead Beneficiary to submil ils observations, redace the initial
grant in line with the actual implementation of the Project and in sccordance with the terms of
this Comtract. This applies as wel with regards to the compliance with the visibility obligations
set out in Article 19.

ARTICLE 4 — (GENERAL OBLIGATIONS AND LIABILITIES

4.1

42

4.4

This Contract and the payments attached to it may not be assigned (o a8 third party in any
manner whatzoever without the prior writlen consent of the Joint Monttoring Committee.

The Lead Beneficiary shall act in partoership with one or more project Fartmers {Benefictaries)
identified in the Description of the Project Beneficiaries take part in the implementation of the
Fropect, apd the costs they inceur are eligible in the same way as those incumed by the Lead
Beneficiary. With the exception of infrastructure costs, project Beneficiaries may subconiract a
limited portion of the project however the bulk of the activities identified in the Description of
the Project must be implemented by the Lead Beneficiary and its Beneficiaries.

The Lead Beneficiary alone shall be accountable to the Mapaging Authority for the
implementation of the Project. Tt shall undertake ihat (he conditions applicable to it under
Articles 4, 5, 6, 7, 8, %, 10, 11, 14, 13 and 17.10-22 shall alzo apply to itz Prodect
Beneficiarviies) (hereinafier referred to as Benelolary). In particular, the Lead Beneficiary
shonld undertake that the conditions applicable to it nader Article 14 on the recovery
procedure by the EUT Member States and Ckraine and the European Commission shall
also apply to its Project Beneficiaries. 1t shall include provisions to that effect as appropriate
it i3 comtracts with them. The level of responsibilities shall appropriately and clearly be laid
down in the relevant Partnership Agreement.

The Lead Beneficiary is liable towards the Managing Aunthority for ensurng that all s
Bencficianies fulfx] their obligations under this Project. It is also liable towards the Managing
Autherity for any breach of obiigations under this Project by its Beneficianes in the same way
as for its own vonduct.

The Managing Authority and the Joint Technical Secratariat cannot under any circwmstances or
for any reason whatsoever be held liable for damape or mjury sustained by the staff or property
of the Lead Beneficiary and Beneficiaries while the Project iz being carried out or as a
consequence of the Project. The Managing Authority and the Joinl Technical Secretariat cannot,
therefore, accept any claim for compensation or increases n payment in commection with such
damage or injury.
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46 The Lead Beneficiary shall assume sole liability lowards third pariics, incloding liability for
damage or injury of any kind sustained by them while the Project is being carried out or as a
consequence of the FProject The Lead Beneficiary shall discharge the Manazing
AuthontyJoint Tecknical Secretariat of all liability arizing from any claim or project brought as
a ragult of an infringement of rules or regulations by the Lead Bepeficiary or the Lead
Beneficiary's emplovees or individuals for whom these employees are responsible, or as a result
of viclation of a third party’s rights. For the parpose of Article 3 of this Contract employees of
the Lezad Beneficiary shall be considered thurd parhies,

ARTICEE 5 — ROLE OF THE LEAD BENEFFCTARY
The Lead Beneficiary shall:

a) monitor that the Project 3 implemented in acoordance with this Contract and ensure
coordination with all Beneficiaries in the implementation of the Project;

B} be the imermediary for all communications between the Beneficianes and the Managing
Arthority/Joint Technical Secretariat:

c) be responsible for supplying all docunments and information fo the Managing
Authority/Joint Technical Secretariat which may be required under this Contract, in
particular in relation to the reports and the reguests for payment. Where information from
the Beneficiaries is required, the Lead Beneficiary shall be responsible for obtaining,
verifying and consclidating this information before passing it on to the Minaging
Aarthority/Joint Techmical Secretariat,

Any information given, as well as any request made by the Lead Benehoary o the
Mangming Authority/Joint Technical Secretariat, shall be deemed to have been given in
agreement with afll Beneficiares;

dy inform the Managing Authority/Joini Technical Secrslanat of any event likely io
significantly affect or delay the implementation of the Project;

g} inform the Managing Authority/Joint Technical Secretariat of amy change in the legal.
financial, technical, corganisational or ownership sitwation of  the  Lead
Beneficiary/Beneficiaries, as well as, of any chanpe in the name, address or legal
represeniative of the Lead Beneficiary/Beneficiaries,

T} be responsible in the event of andits, checks, monitoring ot evaluations, as described in
Article 11 for providing all the necessary documents, including the accounts of the
Beneficiaries, copies of the most relevant supporting documents and signed copies of any
comtract concluded according to Article 15;

g1 have full financial respopsibility for ensuring that the Project is implementsd in
accordance with this Contract;

h) establish the pavment requests in accordance with the Contract;

iy be the sole recipient, cn behalf of all of the Bencfivianes, of the payments of the
Managing Aumthority. The Lead Beneficiary shall ensure that the appropriate payments
are then made to the Beneficiaries without unjustified delay:

11 not delegate any, or part of, these tasks to the Beneficiaries or other entrties.
ARTICLE & — NARRATIVE AND FINANCIAL REPORTING

6.1 Namative and financial reports shall be produced in support of payment requests, in compliance
with Article 7.2 of this Conlragt.



6.2 The Lead Benefictary shall provide the Juint Technical Secretariat with all required information

6.4

6.5

on the hmplementation of the Project. The report shall describe the mplementation of the
Progect according to the activiiies envisaged, difficulties encountersd and measures taken to
overcome problems, eventual changes introduced, as well as the degres of achievement of ils
results {owcomes and outputs) as measuted by comesponding indicators. The report shall be
laid cut in such a way as to allow monitoring of the obiective(s) and results, the implementation
progress of foreseen activities. the means envisaged or emploved and the budget details for the
Project. The level of detail in any report should maieh that of the Desanprion of the Project and
of the Budget for the Project. The Lead Beneficiary shall collect all the necessary information
and draw up consolidaied interim and final reports. These reports shafl:

a) cover the Proisct s a whole, regardless of which part of it is financed by the Managing
Anthority:

b} consist of & narrative and g Boapcial section drafred using the templates provided by the
Ianagming Authortty;

c) provide a full account of all aspects of the Project’s implementation for the peried
covered, including i case of simplified ¢ost options the qualitative and quantitative
infonmation needed to demonstrate the fulfilment of the eonditions for reimbursement
establizhed in this Couatract:

d} include the current results within an updated table based cm the logical framework matrix
including the reaults achieved by the Project (outcomes and autpuls) as measured by
thetr corresponding indicators; agreed baselines and targets, and relevant sources of
verification;

e determine if the intervention logic is still valid and propose anv relevant modification
including regarding the logical framework matrix,

f1 determine if the budest and financial plan i3 still valid and propose anmy relevant
modification:

a) be drafied in the curreney apd language of this Coniract,

by melude any update on the activity and time plan, communication plan and procurement
plan;

i} include any relevant reports, publications, press reilesses and updates related to the
Provject.

Additiomally, the final report shall:
at  cover any peried oof coversd by the previous reports;
b)  ioclude the proofs of the transfers of ownership as referred to in Article 12

The Managing Authority/JToint Fechnical Secretariat may request additional infarmation at any
time. The Lead Beneficiary shall provide this information within 30 days of the request, in the
Eanguage of the Contract.

I the Lead Beneficiary fails to provide any report or fails to provide any additional information
requested by the Joint Technical Secretariat within the set deadline witheir zn acceptable and
written explanation of the reasons, the Managing Awthority may terminate this Contract
according 1o Article 17.11(a} and {f) and may requsst full or partial repavment of amounts
unduly paid for the Project in accordance with last paragraph of Asticle 17.16.

L



6.6 Reports shall be submitied in Euro, and may be dmwn from financial statements dencminated

6.7

6.8

in other currencies, on the basis of the Lead Beneficiany's applicable legislation and applicable
accountmg standards. In such case and for the purpose of reporting, conversion into the
curtency set in the Contract shall be made using the rate monthly accounting exchange rate of
the Commission of the month during which the expenditure was submitted for examination in
view of the expenditure verification report in accordance with Article 32(1) of the ENI CBC
IR,

Linless otherwise provided for in the Contract, costs incwred in other currencies than the one
used in the Lead Beneficiary's accounls for the Project shall be converted according o its usual
accounting practices, provided they respect the following basic requirements:

(i) they are written down as an accownting rule, i.e. they are a standard practice of the
Lead Beneficiary,

(ily they are applied consistently,

(1)  they give equal treatment to all types of transactions and funding sources,

(ivl  the svstem can be demonsttaied and the exchange mabes are casily accesable for
verilications

In the event of an exceptional exchange-rate flucination, the Parties shall consult each other
with & view to amending the Project in order to lessen the mpact of such a fluctuation. Where
necessary, the Managing Amthority may take additional measures such as {erminating the
Contract.

Fach beneficiary must provide an expendthire verification report afier each 12 months peried
and for any request for further pre-financing payment. Expenditure declared by the beneficiary
in support of a payment request shall be examined by an auditor approved by the Ukraintan
Control Contact Point or by a national controller i the Member State being independent from
the beneficiary. The auditor or the national controller shall examine whether the costs declared
by the beneficiary and the revenue of the project are real, accurately recorded and eligible in
accordance with this contract and relaled mstructions and provisions. Lead Beneficiary shail
collect the approved expenditure verification report from the Beneficiary and submit to the TTS
in due time.

The expenditre verification report shall conform to the template provided by the Managing
Authority, shall cover all expenditure and revenne not covered by any previous expenditure
verification report and shall e preduced by a national controller or by an anditor. The auditor
and the national controller shall meet the reguirements set out in Arhicle 32{1) of the ENI CBC
IE.

The Project implementation manual of the Progzramme may set oui additional reporting
requirements.

ARTICLE 7 — PAYMENT ARRANGEMENTS

7.1

72

The first instaiment of pre-financing shall be paid to the Lead Beneficiary withiz 30 days, as
from the date of reception by the Managing Authordty of the signed Comtract, In case the date of
implementation in Article 2.2 differs with more than 60 days from the date of the reception of
the aigned contract by the Managing Auvthoriry, the first mnstalment shall be pawd at the iatest
with 15 days before the date specified in Article 2.2The payment shall be carried out b the
Managing Awrthority without any request for pavment.

Payment shall be made according to the fallowing procedure;

First nstalment of pre-financmyg (10% of the total ENT contribagtion financed by the Managing
Awtharity): 92,281.38 EUR.



7.6

[

Second imslalment of pre-financing (20% of the total ENI contribution financed by the
Manaping Authority): 184,562.76 EUR, at the award of the main works procurement tender, as
indicated in the procurement plan.

Third instalmem of pre-financmg (30% of the total ENI contribution financed by the Mzanaging
Authority): 276.844.14 EUR, dedncting the EU contribution corresponding to the pre-financing
unspent and/or ineligible, al the approval of the report for the fust 12 months of
implementation.

Fourth mstalment of pre-financing (30% of the total EN] contribution financed by the
Managing Authority): 276,844.14 EUR., deducting the EU contribution comesponding to the
pre-fmancing unspent and/or meligible, at the approval of the report for the second 12 months
of implementation.

Final payment (10% of the total ENI contribution financed by the Managing Auwbornty
deducting the EUJ contribution corresponding 1o the pre-frmancing  unspent andfor meligitle, at
the approval of the Project final report): 92,281.41 ETR

With the exception of the first instalment and of the secend instalment in case of projects with
utfrastructure compoment or works requiring building permission, pre-financing may only be
given if the part of the expenditure actually incurred which is financed by the Managing
Agthority (by applyving the percentage set out in Article 3.2 of the Contract) stands at 100% of
the previous payment as supported by the corresponding interim report and by an expenditure
verification report,

Where the consumptien of the previous pre-financing is less than 100%, the amount of the new
pre-financing payment shall be reduced by the unused amounts of the previous pre-fnancing

payment,
The total sum of pre-financing under the Contract may not exceed 90% of the amount referred
to in Article 3.2 of the Contract.

The Lead Beneficiary shall tranafer the corresponding amountz of the grant to its Beneficiaries
without delay as from the date of receipt of the instalment of grant, proportionadly fo each
Beneficiary’s EU contribution to the Project in case of first pre-financing and proportionally to
gach Beneficiary’s verified expenditures in case of further paymenis, without! making any
deduciion, retention or further specific charge, and ghall submit the proof of transfer to the Joint
Tachnical Secretariat within 10 days. If the Lead Beneficiary Fails fo provide all proofs of
transfer within the set deadline, the Managing Authority shall suspend further paymerts until
the Lead Beneficiary fulfils the ahove menticned obligation.

The payment request shall be drafred using the template provided by the Managing
Authority and shall be sccompanied by:

a) anarrative and financial repott in ling with Article §;

by  an expenditure verification report and a detailed list of expenditurs;

For the purposes of the initial pre-financing payment, the signed contract seTves as paymant
rEquest,

Paymeent shall not imply recoenition of the regularity or of the anthenticity, completeness and
correctness of the declarations and infermartion provided.

Payments shall be made in Eere to the Lead Beneferary®s bank account referred to in the
financial identification form in Annex IV, which allows the identificarion of the funds received
from the Programme. The iniial pre-financing payment shall be made within 30 days a3 from
the date of reception by the Managing Authorry of the sighed Conlract.



7.8

Further pre-financing payments and payments of the balance shall be made within 30 days date
from the aceepiance of the report by the Joint Technical Seeretariat,

In case the ENI balaoce of programme single bank accounl doss oot cover the amount to be
paid. the payment process will be auspended tifl the tranzfer of the ENI contribution from the
European Commission is credited to the programme single bank account.

ARTICLE 8§ — CONFLICT OF INTEREST AND GOOD CONDLT

al

83

84

The Lead Bensficiary shail take all necessary measures to prevent or end any situation that
could compromise the impartial and objective performance of this Contract. Such conflict of
mterests may arise in particular as a result of econormic interest, political or national affinity,
family or emational ties, or any other relevant connection or shared interest.

Any conflict of interests which may anse during performunce of this Comtract must be notified
in writing to the Joint Technical Secretariat without delayv. In the event of such conflict, the
Lead Benaficiary shall immediatety take all necessary steps to resolve it.

The Joint Technical Secretariat reserves the right to verify that the measures taken are
appropriate and may reguire additional measures to be taken if necessary.

The Lead Beneficiary shall ensure that its staff. including its management, is not placed in a
gitwation which conld mve rse to conflict of mterests. Without prejudice o 1ts oblhigation under
this Coniract, the Lead Pepeficiary shall replace, immediately and without compensation fom
the Managing Aunthoritv/loint Technical Secretariat, anv member of its staff in such a situation.

The Lead Benefciary shall respect human rights and applicable environmental legislation
including multilateral environmentai aereements, as well as internaticnally agreed core labour
standards.

ARTICLE 9 — CONFIDENTIALITY

2.1

b2

93

Subject to Article 11, the Managing Authority and the Lead Beneficiary undertake to preserve
the confidentiality of any information, notwithstanding its form, disclosed in writing or orally
in relalion to the implermentation of this Comtract and 1dentificd in woting as confidential until
at least 5 years after the peyment of the balance.

The Lead Bepeficiary shall not use confidential information for any aim other than fulfilling
their obligations under this Conact unoless otherwise agreed with the Maoaging
Authority/Joint Technical Secretariat,

The Evuropean Commission shall have access to all documents communicated to the Managing
Authority and shall maintain the same level of confidentiality.

ARTICLE 1{t — FINANCIAL PROVISIONS

11

12

1.3

10.4

Eligible costs are actual costs incurred by the Beneficiary which meet atl the criteria set out
in Article 48.1-4 of the EN1 CBC [R

Subject to paragraphs 1 and 2 of the Article 48 of the ENT CBC TR direct costs of the
Beneficrary shall be eligible in accordance with Article 48 3 of the ENI CBC IR

Cost lisled in Article 49 of the ENIL CBC IR relating to the mplementation of the Project
shall oot be considered ehgible.

Eligible costs may also be constituted by any or & combination of the following cost options:



10.6

10.7

9

1070

a)  unmit costs:

k) flat-rate financing;

The methods used by the Lead Bepeficiarv/Beneficiaries to determine wnil costs or flat-rates
shall he clearly described and substantiated in Anpex IT Budget for the Project and shal)
ensure compliance with the no-profit rule and shall avoid double funding of costs. The
information used can be based on the Lead Beneficiary/Beneficiary's hiswrical andior actual
aceountimg or on external information where available and appropriate.

Costs declared under simplified cost opticns shall satisfy the elighility crfteria set out in
Article 10.1 and 102. They do not aced to be backed by accounting or supporting
documents, save those neccssary to demonsirate the fulfilment of the conditions for
reimbursement established in Annex 1 and TI. These costs may not include ineligible costs as
referred to in Article 10.3 or costs already declared under another costs itemn or heading of the
Budget for the Project. The amounts or rates of unit costs or flalrates set our in Annex 1T
Budget for the Project may not be amended nmilaterally and may not be challenged by ex post
verifications.

The total amount of financing that may be awarded on the basis of simplified cost options in
accondance with Article 10.4 a) to b) may not exceed EUR 60 (00 per each project

The indirect costs for the Project are those eligible costs which may oot be identified as
specibe ¢osts directly linked to the implementation of the Project and may not be booked to it
directly accarding to the eonditions of eligibility in Article 10.1. lHowever, they are incurred
by the Lead Beneficiary/ Beneficiaries In connection with the eligible diect costs for the
Project. They may not include ineligible costs as referred to m Article 10.3 or costs already
declared under another costs jtem or beading of the Budget for the Praject

A Tixed percentage of the total amount of direct eligible costs of the Project not excesding the
percentage laid down in Article 3 of (his Contract may be claimed to cover indirect costs for
the Project. Flat-rate funding in respect of indirect costz does not need to be supported by
acconnting dovuments. This amount shall not be taken into accoent with regard to the
maximum amcunt of simplified cost options.

Any contributions im kind, which shall be listed zepamisly in Annex If Budget, do not
represent actual expenditare and are not oligible costs. Contributions in kind may not be
treated as ce-financing by the Lead Beneficiary/Beneficiaries. The rosi of stalf assigned to
the Project shall not be considered as contribution in kind and may be considered as part of
{he mirimum 180 % co-financing.

The grant may not produce a profit for the Beneficiary. Profit is defined as a swplus of the
recetpls over the eligible costs approved by the Managing Authority when the reguest for
payment of the balance is made. The receipts to be taken into account are the consolidated
receipts on the date on which the payment request for the balance is made by the Lead
Benefictary that fall within one of the three following calspories:

2)  revenue generated by the Project above the threshold of the Lead Beneficiary’s and
Bepeficianes’ co-financing

b} financial comtributions specifically asgigned by the donors to the financing of the same
eligible costs financed by this Contract and declared by the Lead Beneficiary as actual
costs under this Contract. Further details of handling financial contributons paid by
donors are laid down in programme rules.



¢}  interest from pre-financing i case it has not been used Tor project activities.

Where the final amount of the grant determined in accordance with the Contract would result
il a profit, it shall be reduced according to programme rules.

10,11 Without prejudice to Article 17.10-22, the time-limits for approval of a report and subsequent
payments may be suspended by notifying the Lead Beneficiary that:

a) the amount indicated in its request of payments is not due, or;
b) proper supporting documents have not been supplied, or,

¢} clarifications, modifications or additional information to the narrative or financial
sections of reports are needed. or;

d} there are doubts on the eligibility of expenditure and it is necessary to carry oul
additional checks, imcluding on-the-zpot checks to make sure that the expendinure
is eligible, or;

e} it is mecessary to verify whether presumed substantial errors, iregularities or
frand have occurred in the grant award procedurs or the implementation of the
Project, or

f) it is necessary to wverify whether the Lead Beveficiary have breached any
substantial obligations vnder thiz Contract, or;

o) the visibility obligations set out in Article 19 are not complied with.

The suspension of the iime-Hmits for approval of a repert and subsequent payments starts
when the above notification is sent to the Lead Beneficiary. The time-limit starts running
azain on the date on which a correctly formulated request for payment is recorded and/or the
required information i reveived. The Lead Beneficiary shall provide any requested
information, clarification or document within 13 days of the request.

Tf, nctwithstanding the information, clarification or document provided by the Lead
Benefciary, the payment request i stll inadmiszible, or if the award procedure or the
implementation of the grant proves to have been subject to substantial errors, frregulatities,
frand, or breach of cbligations, then the Managing Authority may refuse to proceed further
with payments and may, in the cases foreseen in Article 17.10-22, terminate accordingly this
Contract.

In addition, the Magaging Authority may also suspend payments as a precautionary measure
without prior notice, prior to, or instead of, tarminaring this Contract a5 provided for in Article
17.10-22, as well as appiving sdministrative penalties.

10,12 The Lead Beneficiary shall ensure the respect of the State Ald applicable legislation, as well
as the State Aid provisions laid cut in Chapter 10 of the Associalion Agreement between the
European Union and Ukraine, in accordance with the instmuctions set oul in the Project
tmplementation manuwal.

ARTICLE 11 — ACCOINTS AND TECHNICAL AND FINANCIAL CHECKS
11.1  The Lead Beneficiary shall keep accurate and regular accounts of the implementation of the

Project using an appropriate accounting and double-entry book-keeping system. The
accounts:



11.2

11.3

1.4

[1.5

1L.6

3] may be an integrated part of or an adjunct to the Beneficiary's regular system,

b} shall comply with the accounting and boolkeeping policies and rules that apply in the
country concerned;

c) shall emable income and expenditure relating to the Project to be easity traced,
identificd and verified.

The Lead Beneficiary shall ensure that financial seetion of any report as reguired wnder
Article 6 and in the Project implementation manual of the Programme can be property and
casily reconciled to the accounting and hookkeeping system and to the underlying accounting
and other relevant records. For thds purpose, the Lead Beneficiary shall prepare and keep
appropriate reconciliations, supporting schedules, anahvses and breakdowns for inspection
and verification,

The Lead Beneficiary shall allow verifications to be camied out by the Managing Autherity,
the National Aunthority, the Andit Authority and members of Group of Auditors, the Control
Contact Point, the European Commission, the European Anti-Frand Office, the AFCOS in
Member Stales and the anti-frand body identified in the Financing Agreement by Ukraine,
the European Court of Auditors and any external anditor authorised by any of these bodies.
The Lead Beneficiary bas to take all steps 1o facilitate their work.

The Lead Beneficiary shall allow the above entities to:

d} access the sites and locations at which the Project is implementied;

g} examine its accounting and information svslems, documents and databases concerning
the technical and financial management of the Praject;

f)  take copies of documents;
g) ocarry out on the-spot-checks;

k)  conduct a full audit on the basis of all accounting documents and any other document
Televant to the financing of the Project.

Addrtionally the European Anti-Frand Office and the other abowve-mentioned anti-frend
agencies, shall be allowed to carry out on-the-spot checks and inspections in accordance with
the procedures laid down by the European Union legislation for the protection of the financial
tnterests of the European Union against fraud and other irregularities, as well ag the
Financing Agreement between the European Commission and Ukraine, Where appropriate,
the findings may lead to recovery by the Buropean Commission.

Access given to agents of the above-mentioned bedies carrying out venifications as provided
for by this Article as well as by Article 6.7 and 7.6 shall be on the basis of confidentiality
with respeet o third parties, without prejudice to the obligations of public law to which they
are subject.

Each Beneficiary shall keep all records, accounting and supporting documents refated to this
Comtracl fur five years following the payment of the halance of the progmumme,
accordance with Article 70 of the ENT CBC IR, and in any case until any on-going audit,
verification, appeal, litigaticn or pursuit of ¢laim has been disposed of. The Managing
Authority shall inform the Lead Beneficiary when the payment of the halance of the
Programme is made by the European Commission.

They shall be earily acceszible and filed 50 as o facilitate their examimation and the Lead

Beneficiary shall inform the Managing Avthonty of their precise location in the final report.
The Lead Beneficiary shall inform of any change of location without delay ..
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1.8 All e supporting documents shall be available either in the original form, meluding in
electrome form, or in duly justified cases as a copy.

119 Tn additien to the Teports mentioned in Article 6, the documents referred to in this Article
include, irnfer alia:

a} Accounting records (computerised or inanual) from the Lead Beneficiary’s accountmg
systemn such as general ledger. sub-ledeers and payroll accounts, fixed assets registers
and other relevant accounting inlormnation;

b} Proof of procurement procedures such as tendering documents, bids from tenderers and
evaluation Teports,

¢} FProof of commitments such as contracts and order forms;

d) Procf of delivery of services such as approved reports, time sheeds, phoios, transport
tickets, proof of attending seminars, conforences and fraining courses (imcluding
relevant documentation and material defivered. certificales) ete;

g} Proof of receipt of goods such as delivery slips from suppliers;

f) Proof of completion of works, such as acceptance certificates, phofos, (quality
certificates and final lechnical documentation:

g} Proof of purchase such a3 inveices and receipts;

k) Proof of payment such as bank staiements, debit notices, proof of settlement by the
conbractor,

i Proof that taxes and/or VAT that have been paid cannot actually be reclammed;

i1 For fuel and ofl expenses, a summary hist of the distance covered, the average
consumption of the vehicles used. fuel cosis and maiatenance costs;

k} Staff and payroll records such as contracts, salary statements, social security documenls
angd time sheets.

11.1¢ Faifure to comply with the obligations sei forth in this Article constirutes a case of breach of a
substaniial obligation under this Comwact. In this cage, the Managing Authorily may m
particular suspend the Contract, approval of a report, payments or the time-limit for 2
pavment, terminate the Contract and reduce the grant.

ARTICLE 12 — (WWNERSHATP/EISE OF RESULTS AND ASSETH

12.1  Ownership of, and liile and intellectnal and industrial property rights te, the Project's esults,
reports and other documents relating to it will be vested im the Lead Beneficiary and
Beneficiarv(ies), in accordance with the conditions stipulated in the Partnership Agroement..

122 Without prejudice to Article 12.1, the Beneficiary grants the Managing Authority/Joint
Technical Secrefariat (apd the European Commission) the right to nse freely and as it sees fit,
and in particular, to store. modify, iranslate, display, reproduce by any technical procedure,
publish or communicate by any medium all documents deriving from the Project whatever
their form, provided it does not thereby breach existing industrial and imtellectual property
righta,

123 The Lead Beneficiary shall comwre that it has all rights to use any pre-existing intellecrual
property rights necessary to mmplement this Contract.

12



125

127

In case natural, recognizable persons are depicted mm a photograph or film, the Lead
Benciiciary shall, in the final report to the Joint Technical Secretariat, submit a statement of
these persons giving their permissions for the described use of their images. The above does
not refer to photographs taken or films shot in public places where random members of the
public are identifiable only hypothetically and to public persons acting in their public
activities.

Unless otherwise clearly specified in the Description of the Project in Annex I, the
equipment, vehicles and supplies paid for by the Budget for the Project shall be trunsferred to
the final beneficiaries of the Project, at the latest when submitting the final report.

If thers are no final beneficiaries of the Project to whom the equipment, vehicles and supplies
van be wansferred, the Lead Beneficiary may retain cwmership of these ftams or may transfer
these items to:

¥ local suthortties

-

# local Beneficiary(ies)

Such cases should be clearly specified in the Desoription of the Project in Annex I Any
deviation from the planned ownership and vse of equipment, vehicles and supplies is subject
to prior authorizanon, The Lead Beneficiary shall submit a Justified written request for
authorisation to the Managing Authority:Joint Technical Secretariat, with an inventory Heting
the items concerned and a proposal concerning their use, m dus time and 21 the Iales with the
submissien of the final report

In no evenl may the end vse jeopardize the sustainability of the Project or result in & profit for
the Lead Beneficiary/Beneficiaries.

Copies of the proofs of transfer of aay equipment and vehicles for which the purchase cost
was more than 3000 EUR per itern, shall be atfached (o the final report. Proofs of wansfer of
equipment and vehicles whose purchase cost was less than 3.000 ETR, per item shall be kept
by the Lead Beneficiary for control purposes.

In accordance with Article 39.3 of ENI CBC IR, anvy project including an infrastructure
component shall repay the Union conmbuwiion if, within five years of the project closure or
within the period of time set out in state aid rules, where applicable, it is subject to a
substantial change affecting its nature, objectives or implementation conditions which would
result in undermining its original objectives. Sums unduly paid in respect of the project shall
be recovered by the Managing Awuthority in proportion to the pegod for which the
requirement has not been futflled.

ARTICLE 15 - EVALTATION/AVONITORING OF THE PROJECT

13.1

If the Managing Awthority/Joint Technical Secreturiat or the European Commission carries
out an interim of ¢xX post evaluslion or a monitoring mission, the Lead Beneficiary ghall
undertake to provide it and/or the persons authorised by it with the documents or information
necessary for the evaluation or monitoring mission.

If etther the Lead Beneficiary or the Managing Awthority/Toint Technical Seerctariat carries
out or commissions an evaluation in the course of the Project, it shall provide the other with a
copy of the evalation report.

ARTICLE 14 - RECOVERY

I3



14.1

142

4.4

14.5

14.6

14.7

14.8

149

M any amount is unduly paid o any the project bepeficiary, or if recovery is justified under
the terms of this Contract, the beneficiary undertakes to pay the Lead Beneficiary, who will
repay the Managing Awthority these amounts.

fn particular, peyments made do not prechude the possibility for the Manaping Awthority 1o
iggue a recovery order foliowing an expenditure verification report, a check or an audit or
further verification of the payment request

[f a verificabion reveals that the methods used by lhe beneficiary (0 delermine unit costs or
flat-rates are not compliant with the conditions establisbed in this Contract, the Manazing
Authority shall be entitled to reduce the final amount of the grant proportionately up to the
amcunt of the unit costs or il rale fnancing,

The Lead Beaeficiary undertzkes to repay any amounts paid in excess of the final amount due
to the Managing Anthority withiné( days of the receipt of the debit note aceompanied by the
letter by which the Joint Technical Secratariat™anaging Avthorily reqguesls the amoust owed
by the Lead Beneficiary.

Should the beneficiary fzil to make repayment within the deadline set by the Managing
Ainthority, the Managing Authority may increase the amounts due by adding intersst al the
rate applied by the European Central Bank to its main refinancing transactions in euro on the
first working day of the month in which the time-limit expired, phus three and a half
percentage peints. The defavelt inleresd shall be meormed over the time which elapses betwesn
the date of the payment deadline set by the Managing Autheority. and the date op which
pa¥ment iz actnally made. Anv partial payments shall first cover the inferest thus established.

Amounts 10 be repaid to the Managing Authority may be offset againsgt amounts of any kind
due to the beneficiary comesponding 1o the HU-SE-RO-11A ENI CBC 2014-2020 funds by
the Manzging Authority, after informing it accordingly. This shall not affect the Parties’ deht
fo agree on payment in instalments,

The repayment vnder Article 14.4 or the offsetting under Article 14.6 amount to the payment
of the balance.

Bank charges incurred by the repayment of amounts due to the Managing Authority shall be
bome entirely by the beneficrary,

Without prejudice to the prerogative of the Managing Authority, if necessary, the European
Commission may, as donor, proceed itself to the recovery by uny means,

ARTICLE 15 - AWARD AND TMPLEMENTATION OF SUBCONTRACTS

151

152

If the 1ead Beneficiary and Beneficiaries have to conclude subcontracts with contraciors n
arder o carry ot the Project with the exception of the infrastructure coats, these may only
cover a limited portion of the Prygect and shall respect the contract-avward rules and rules of
nationality and origin set out in the ENI CEC [F. and in the Project implementation manual of
the Programme. In particular, the beneficiary may not set any limitabon to the nationality of
the contractor. All supplies purchased shall oniginate from sm sligible country, as defined in
Article @ of the ENI CBC [R. However, they may originate from any comntry when the
amcunt of the supplies to be purchased 2 below 100000,

To the exient relevant, the Beneficiaries shall ensure that the conditions appheable to them
nnder Articles 4, 6, 8, I1 and 19 are alsc applicable to all subcomtractors. The Lead
Beneficiary shall provide o sts report to the Joinl Technical Secretadal a comprehensive and
dedailed report on the award and implementation of the contracts awarded nnder Article 15,1,
in accordance with the reporting requirements.

14



153

In duly justifred cases, the subcomtracting limil does net apply to Projects focused on
Investment activities, notably to Large Infrastructure Progects.

ARTICLE 16 - AMENDMENT OF THE CONTRACT

16.1

I6.2

16.3

16.4

18.5

6.6

Any amendment to thiz Contract, inchuding the annekes thereio, shall be sei ool o writing.
This Comtract can be modified only during its exscution period.

The amendment may not have the purpose or the effect of making changes to this Contract
that would call imo question the grant award decision or be comirary to the equal meatment of
applicants.

I an amendment is requested by the beneficiaries, the Lead Beneficiary shall submit a daly
justified request to the Jaint Technical Secretariat 30 davs before the dale on which the
amendment should enter into force, unless there are special circumstances duly substantiated
and accepted by the Joint Technical Secretariat. Such amendment will be embodied in form
of an Addendum to the Contract

Where the amendment to the Budget and/or Drescription of the Progect does not affect the
basic purpose of the Project and the financial impact is Hmited to 2 transfer between ttems
within the same main budget heading including cancellation or introduction of an item. or a
transfer between main budset headings involving a variation of 20% or less of the amount
ariginaily epered {or as modified by addendum) in relation to each concemed main heading
for eligible costs, the Lead Beneficiary may amend the Budget and/or Description of the
Project and shall inform the Joint Technical Secretariat aceordingly. Lead Beneficiary shall
submit such amendments coflected during the comncemed reporting pened in form of a
‘request for modification(s)’ for approval to the Joint Technical Secretariat by the end of the
reporting period but in the interim or final report at the latest. This method may not be nsed
to amend the headings for indirect costs, or the amounts or rates of smmplified cost aptions
defined in the Contract.

Changes of address, bank account or auditor may simply be notified by the Lead Bepeficiary.
However, in duly substantiated circumstances, the Joint Technical Secretaniat may oppose the
Lead Beneficiary's choice.

In vase the Lead Beneficiary fails to properly inform the Joint Technjcal Secretariat on the
details of its bank account opened specifically for the project, all consequences including
those of financial nature shall be bome hy the Lead Beneficiary.

The Joint Techmiecal Secretariat reserves the right to require that the auditor referred to in
Article2l.2 be meplaced if constderations which were unkmown when this Coniract was
signed cast doubt on the audilor’s independence or there is no compliance with professional
standards or the terms of reference for expenditure verification set ot by the programme.

ARTICLE 17 - EXTENSION, SUSPENSION AND TERMINATION OF THE CONTRACT

17.1

The implementation period of the Project is laid down in Article 2 of this Contract. The Lead
Beneficiary shall inform the Joint Technical Secretariat without delay of any circumstances
likely to hamper or delay the implementalion of the Project. In exceptional and justified cases
the Lead Beneficiary may request an extension of the Project implementation period no later
than 3 days before it ends in accordance with Article 4. The request shall be accompanied
by all the sapporting evidence needed for its appraisal. Final decision on such requests is a
subject of approval by the Managing Awthority. The project can be extendad only once and
maximum with 6 menths. In the svent of unforeseen and duly justified needs or
circumstances, following a reasoned request from the Lead Beoeficiary, the Jomt Moniloring
Cominittes may agree on further extension of the implementation penod of a Project.
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17.2

17.4

174

17.6

177

178

179

The Lead Beneficiary may suspend implementation of the Project or any part thereof, if
exceptional circumstances, notably of force majeure, make such implementation excessively
difficult or dangerous. The Lead Bencficiary shall inform the Joint Technical Secretariat
withoui delay, stating the natere, probable duraton and foreseeable effects of the suspension.

The Lead Beneficiary or the Managing Authority may then terminate this Contract m
accordance with Article 17.10. If the Contract is not terminated, the Lead Beneliciary shall
endeavour to minimise the time of its suspension and any possible damage and shall resume
implementation once circumsiances allow, mforming the Joit Technical Secretariat
accordingly.

The Managing Authority/Joint Technical Sevrstariat may request the Lead Beneficiary tor
suspend implementation of the Project or any part thereof, il exceptional circumstances,
notably of farce majeure, make such implementation excessively difficult or dangerous. To
this purpose, the Managing Authority/Joint Technical Secretardat shall inform the Lead
Beneficiary stating the nalure and probable duration of the suspension.

The Lead Bensficiary or the Managing Authority may then ferminate {his Conwract in
accordance with Article17 10-22, If the Contract is not wrminated, the Lead Beneficiary shall
endeavour to mimmise the time of itz suspension and any possible dumage and shall resume
implementation once circumstances allow and after having obtained the approval of the
Managing AnthorityiIoint Technical Secretariat.

The Managing Authority may also suspend this Contract or the participation of & Lead
Beneficiary/Beneficiaries in this Contract if the Managing Authority/Joint Techmical
Secretariat has evidence that, or if, for ohjective and well justified reasons, the Managing
Authority/Joint Technical Secretariat deems necessary to verify whether presumably:

a} the granl award procedure or the implementation of the Project has been sbyect to
substantial errors, iregularities, rand or cortuption;

b} the Lead Beneficiary/Beneficiaries have breached any substantial obligution under thes
Comntract,

The Lead Beneficiary shall provide any requesied mformation, clarification or document
within 30 days of receipt of the requestz sent by the Managing Authority/Jomt Technical
Secretariat. If, notwithstanding the information, clarification or document provided by the
Lzad Benpeficiary, the award procedurs or the implementation of the grant prove to have been
subject to substantal errors, irregularities, fraud, or breach of obligations, then the Managing
Autherity may terminate this Contract according lo Article 17.11.

The term force majeure, as wsed herein covers any unforesseable events, not within the
control of either party to this Contract and which by the exervise of due diligence neither
party is able to overcume such as acts of God, strikes, lock-outs or other imdusirial
dishimbanees, acts of the public enemy, wars whether declared or not, blockades, insurrection,
riots, epidemics, landslides, earthquakes, storms, lightming, floods, washouts, civd
disturbances, explosion. A decision of the European Uniron to suspend the cooperation with
the Partmer Country is considered to be 2 case of force majeure when it implies suspending
funding under this Contract.

The Lead Beneficiary shall not be held in breach of its contracteal obligations if it is
prevented from fulfilling them by circumstances of force majeure.

In case of suspension according to Articles 172, 17.4 and [ 7.6, the implementation period of
the Project shall be extended by a period equivalent to the length of suspension, without
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17.11

prejudice to any amendment to the Contract that may be necessary to adapt the Project to the
pew implementing conditions.

In the cases foreseen in Arficle 172 and 17.4, if the Lead Beneficiary or the Managing
Authority believes that this Contract can no longer be executed effectively or appropriately, 1t
shall duly comsult 1he other. Failing agreement on a solution, the Lead Beneficiary or the
Managing Autherity may terminate this Contracl by serving two-months written notice,
without being required 1o pay indemnity.

Without prejudice to Article 17.10, in the following circumstances the Managing Authority
may, after having duly consulied the Lead Beneficiary, terminate this Contract without any
mdernnity oo its parl when:

a)

b)

d)

£)

g)

h)

i

K

the Lead Beneficiary fails, without justification, to fulfil any substantial obligation
incumbent on them individually or collectively by this Coniract and, after being given
notice by letter {0 comply with thase obligations, still fails to do so or to fumish a
satisfactory explanation within 30 days of receipt of the letter;

the Lead Beneficiary or any person that assumes unlimited [ability for the debts of the
Lead Beneficiary is bankrupt, subject o insolvency or winding up procedures, is havitg
its aszets administered by a liquidator or by the courts, has entered into an arTangement
with creditors, has suspended business activities, o is in any analegous situation arising
from a similar procedure provided for under any national law or regulations relevant to
the Beneficiary;

the Lead Beneficiary, or any related entity or person. have been found guilty of an
offence concerning their professional conduct proven by any means;

it has been established by a [mal judgment or a final administrative decision or by proof
in possession of the Managing Awthority that the Lead Beneficiary has been guilty of
fraud, corruption, involvement in a criminal organisation, money laundering or terrorist
financing, terrorist related offences, child labour or other forms of trafficking in humsn
beings or has commitied an iregolarity:

a change to the Lead Reneficiary’s legal, financial, technical, organisational or
ownership situation or the termination of the participation of the Lead Beneficiary
subslaotially affects the implementation of thiz Conlrsct or calls into queston the
decision awarding the grant;

the Lead Beneficiary or any related person, are guilty of misrepresentation m supplying
the mlormation required in the award procedurs or in the implementation of the Project
or fail to supply — or fail to supply within the deadlines set under this Contract - any
information related to the Project required by the Managing Anthority/Joint Technical
Secretariat;

the Lead Reneficiary has not fulfilled obligations relating to the payment of social
security comtribertions or the payment of taxes in accordance with the legal provisions of
the country in which it is established:

the Managing Authority/Joint Technical Secretariat has evidence that the Lead
Beneficiary, or any related entity or person, has committed substantial errors,
irrsgularities or fraud in the award procedure or in the implementation of the Project:

the Lead Beneficiary Iz subject to an administrative penalty referred to in Article [7.18;

the Managing Authority/Toint Technical Secretariat has evidence that the Lead
Beneficiary is subject to a conflict of interests;

the Eurvpean Commission has evidence that the Lead Bepeficiary has committed
systemic or recurrent errors or irregularitics, fraod, or serious breach of obligations



17.12

17.14

L7143

1715

17.17

under other granls financed by the European Union and awarded to that specific Lead
Benefictary under similar conditions, provided that those errars, iregnlarities, fraud or
serious breach of obligations have a maeral impact on this grant.

The cases of termination under points (b), {c). (d). (b}, (7) and (k) may refer also 10 persons
who are members of the admivisirative, manapement or supervisory body of the Lead
Beneficiary and/or to persons having powerz of representation, decision or control with
regard fo the Lead Beneficiary.

In the cases referred to in peints (c), (£}, (b) and (k) above, any related persop means any
physical persen with powers of representation, decision-making or control in relation to the
Lead Bepeficiary. Any related entity means, in particufar, any eniity which meets the criteria
laid down by Aridcle 1 of the Seventh Council Directive No B3/349/EEC of 13 June 1983,

In duly justified cases, the participation of a Benpeficiary(ies) in this Contract may be akso
terminated by the Lead Beneficiary. To this purpose, the Lead Beneficiary shall cormmunicate
t the Managing Authority/Toint Technical Secretartat the reasons for the termination of its
participation and the date on which the (ermination shall take effect, as well as a proposal on
the reallocation of the tasks of the Beneficiarv{ies) whase participation is terminated, or on fts
pussible replacement. The proposal shall be sent in good time before the termiation is due to
take effect. If the Managing Authority/Joint Techmical Secretariat agrees, the Contract shall
be amended accordingly in conformity with Article 16 with the prior written consent of the
Joint Monitoring Committee.

The payment obligations of the Managing Authority under this Contract shall end 18 months
gfier the implementation period laid down in Article Z,unless this Contract is terminated
according o Article 17.10-22.

The Managing Autharity shall postpone this end date, so as to be able to fulfil its payment
obligations, in all cases where the Tead Beneficiary has submitted a payment request in
accordance with contractual provizions or, in case of digpute, until cempletion of the dispute
semtlement procedure provided for in Article 18, The Managing Authority shall notify the
Lead Beneficiary of any postponement of the end date,

Thizs Contract may be terminated if it has not given rise to any payment by the Managing
Auvtherity on top of the first mstalment within twno years of its signature.

The Juint Monitoring Committee will be potified by the Managing Authority concerning
eveninal decisions to ferminate a Contract.

Upon temination of this Contract the Lead Beneficiary shall take all immediate steps to bring
the Project to a close in a promyt and orderly manner and to reduce further expenditore io a
minimum.

Without prejudice to Article 10, the Lead Baneficiary shall be entitled to payment only for
the part of the Project carried out, excluding costs relating to current commitments that are
due to be execuied after termination.

To this purpose, the Lead Bemeficiary shall miroduce a payment request to the Managing
Authority/Joint Technical Secretariat within the time limit of three months starting from the
date of lermination.

In the event of termination according to Article 17.11, the Managing Authority may agree to

reimburse the vnavoidable residual expenditures meurred during the notice period, provided,
the first paragraph of this Artcle has been properly execited.
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17.18

17.1%

17.2)

17.21

17.22

P the cages of termination foreseen in Article 1712 a), ¢, d), f), hy and k) the Managing
Authority may, after having properly consulted the Lead Beneficiary and depending on the
gravity of the failings, request full or partial repayment of amounts unduly paid for the
Project.

Without prejudice to the application of olher remexdies laid down in the Contract, 4 sanction
af exchision from all confracts and grantzs financed by the EU, may be imposed afier an
adversarial procedure, upon the Lead Bepeficiary whe, in particular,

is puilty of grave professional misconduct, has committed irregularities or has been
found in serious breach of its comfractual obligations. The dumtion of the exclosion
shall not exceed the duration set by final judgement or final administrative decision
or, in the absence therecf, three years,

i guilty of fraud, corruption and participation in a criminal organtsation, money
launderng, lerronsi-related offences, child labour or trafficking in human beings.
The duration of the exclusion shall not exceed the duration set by final judgement or
final administrative decision of, in the absence thergof, five vears;

In the sitnations mentioned in Article 17.18, in addition or in zfternative to the sanction of
exclusion, the Lead Beneficiary may also be subject to financial penalties representing 2-10%
of the contract value.

Where the Managing Authority is entitled to impose financial penalties, it may deduct such
fnancial penaltics from any sums due to the Lead Beneficiary or call on the appropriate

Suararntes.

The decision to impose administrative sanctons may be pablished on a dedicated internet-
site, explicitly naming the Lead RBeneficiary.

The abovementioned admindstrative sanctions may also be imposed fo persons who are
members of the administrative, management or supervisory body of the Lead Bencficiary, io
persons having powers of representation, decision or control with regard to the Lead
Benelciary.

ARTICLE 15— APPLICABLE LAW AND DISPUTE SETTLEMENT

18.1

18.2

18.3

This Contract shall be governsd by the Hungarian law, being the law of the country of the
Managing Authority,

The parlies to this Contract shall do evervthing possible to sefile amicably any dispute arising
between them during the implementation of this Contract. To that end. they shall
communicate their positions and any solution that they consider possible in writing, and meet
each other at etther's request. The Lead Beneficlary and the Mamaging Authority shall reply
to 2 request sent for an amicable setilement within 30 days. Opce (his period has expired, or of
the attempt to reach amicable setflement has not produced an agreement within 120 days of
the first request, the Lead Beneficiary or the Managing Authority may notify the other part
that it conziders the procedure to have failed.

In the event of failure to reach an smmcable agreement, the dispute may by common
agreement of the Lead Beneficiary and the Managing Authority be submitted for conciliation
by the BEuropean Commission. H no settlemnent is reached within 120 days of the opening of
the conciliation procedure, each party may notify the other that it considers the procedure to
have failed.
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In the cvent of failore of the above procedures, each party to this Contract may submit the
dispute to the courts of the couniry of the Managing Authority

ARTICLE 19 ~ VISIBILITY

9.1

19.2

19.3

19.4

193

Unless the European Commission agrees or requests otherwise, the Lead Beneficiary shall
lake all neecasary stepy to publicise the fact that the Furopean Union has financed or co-
financed ihe Praject. Such measures shall comply with the Communication and Visibality
Manual for European Union External Actions laid down and published by the European
Comimission, that can be found at: htitps:/ec.europasu/europsaid/fanding/sommunication-
and-vizibility-mannal-eu-external-actions en

and with any cther provisions of the Hungary-Slovakia-Romania-Ukraine ENI Cross-border
Cooperation Programme 2014-2020, as published in the web-site of the Programme.

The Lead Beneficiary shall submit 2 comnmmunication plan for the approval of the Managing
Authority/Toint Technical Secretariat and report on its implementation in accordance with
Article 6.

In particular, the Lead Beneficiary shall mention the Project and the European Union's
financial contribution in information @Wven o the final recipients of the Project, W its annual
reportz, and in any dealings with the media. It shall display the European Union and
Programme logos wherever appropriate.

Any notice or publication by the Beneficiary concerning the Project, inchading those given at
conferences or seminars, shall specify thar the Project has received European Unmicn funding
by the Programme. Any publication by the Beneficiary, in whatever form and by whatever
medinm, including the internet, shall incinde the following starement: “This document has
been produced with the financial assistance of the European Union and the Programme, The
contents of this document are the sole responsibility of the Ivano-Frankivsk National
Techmical University of () and Gas and can under no circumstances be regarded as reflecting
the position of the Managing Authority/ Toint Technical Secretariat or the European Union.”

The Lead Beneficiary autharises the Managing AmthoritviJoint Technical Secrefariat and the
Europesn Commiszion to publish its name and address, nationality, the purpnse of the grant,
duration and location as well as the maximum amount of the grant and the rate of funding of
the Project's costs, as [ald down in Article 3. Derogation from pubbeation of this mformation
may be granted if it ¢ould endanger the Lead Beneficiary or harm his‘her interest.

ARTICLE 10— DATA PROTECTION

20.1

a2

Arny personal data will be processed in accordance with applicable national legislation sclely
for the purposes of the performance, management, monitoring and control of fus Contract by
the Managing Auwthority/Joint Technical Secretariat and may slse be passed to the bodies
charged with monitoring or inspection tasks under Furopean Union law. Lead Beneficiary
will have the right of acoess to hig/her personal data and the right to rectify amy such data.

The Lead Beneficiary shall limit access and vse of personal data to that strictly necessary for
the performance, management, monitoring and control of this Contract and shall adopt all
appropriate technical and organisational security measures necessary to preserve the strictest
confidentiality and limit access tn this data

The Lead Beneficiary duly consents to the fact that the Data Controller (Mmisiry of Forsign
Affairs and Trade) and the Technical Dhata Processor (Széchenyi Programiroda Nenprofit
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Eit.} will manage afl the personal daca included in the Application and provided in the contracting
or project implementation phase in line with Regulation (EU) 2014/679 of the European
Parlizment and of the Council on the protection of natural persons with regard 10 the processing
of personal data and on the free movement of such dacs (General Data Protection Regulation ).

ARTICLE 21 - CONTRACT ADDRESSES

2.} Any communication relating to this Contract, inchading payment requests and attached reports,
requests fur chianges to bank account arrangements must be in writing, state the number and title
ol the Project and be sent to the following addresses:

Far the Joint Technical Secretariat (on behalf of the Managing Authority)
Szep . 2, 4™ floor, 1053 Budapest, Hungary

For the Lead Beneficiary
Jakubova Vol'a 67. 082 55 Pedovskd Novd Yes, Slovak Republic

212 The audit company which will carty ont the verification for the Ukrainian Beneficiary 1 referred
toin Article 6.7 is

AUDIT AND CONSULTING FIRM «BLISINESS PARTNERSS, LTD
fcode EDRPOU 37T74L133)

THISE Lviv, Masaryk Street, 187130,

kcratne, Uzhaored, sq. B Khmelnitskogo, 214,

Tel: +38032} 24536-61; +38(050131-736-61

E-mail: busineszparmersia/ukr.net

ARTHILE 22 - ANNEXES

22.1  The foliowing documents are annexed to the Cantract and form un integral part of it

Amnex 1: Description of the Project {updaed  part of the GAF {incl.  Activity, Time,
Communication. Procurement, (Risk management) plans and Lagical Framework Matrix)

Annex, L Budget of the Project indicated per Beneficiary mcluding BN share m amount and n
percenlage

Annex [77: Financia) identi fication [onm

Annex [V; Legal Entity Sheet

Annex W Parmership Agreement

222 Tnthe event of conllict between the provisions of the prasemt Contract and any Annex theretn, the
provisions of the Contract shall take precedence,

Done in English in & originals, one original being for the Managiog Auihority, one original being for the
Joinl Technical Secretarat and 4 originagds being tor the Lead Beneficiary.

|llr -
For the Lead Beneficiary For the Managing Authority i r /
Marme Magdaléna Sasacikovi MName Péicr K
Title May Deputy
Sigaalure and stamp re and stamp

Date ﬁﬂ ,"31,, L.lﬂ { 01 271 E;c—*_ial.cai.-.um_



.{’ Hungary,

’ 3 Stovakia
" Romania
ykraine

Managing Authority: Prime Minister's Office of Hungary
Hungary-Slovakia-Romania-Ukraine
ENI Cross-horder Cooperation Programme

2014-2020

Grant Application Form -

for the 2nd Call for Proposals_2017

Open call procedure for regular project proposals

Deadline for submission: 01/12/2017



1. General information

1.1. Project identification

Reference of the call for proposals HUSKROUA/ 1702
Thematic objective’ 3. TC - Prometion of lecal culture and preservation of historical
. heritage-
Programme priority?® 3.1 Promoting local culture and history atong with tourism
functions
Project full tithe The cross-barder cuttural dialogue for the preservatian of Eurape's

cultural keritage

Project acronyn -

Name ofthe Lead Applicant[in English] and country of |Jakubova Vola village , Slovakia
registration® :

Applicant(s]* : Velkyl Berazny] village council
Charitable Foundation "Center far Civic Inifiatives”

' Sacfion 1.2 of the Guidalines for Spplicarts
1. 8=ction 1.3 of she Guidalines Eor Aoplleants
* Saction 2.1.2 (&) In the Guldelnes fer Aoplicacts
* Baction 2.1.2 (&) In the Suldslings for Applicasz

1.2. Information on the Lead Applicant

MName of the Lead Applicant Jakubova vola illage Jakubovd
. Yala
Legal statuz® Public
Postal address Fedovokad Nova Ves Jakubova Vola 57 032 56
Slovakia
Telephoneffax +421911387565
Email starosta@jakubovavola.sk

Contact person and position withinthe organization/ | Ms. [Magdaléna Sasardkovd mavyor of the village
‘institution: )

Mokile-and e-mail of the contact person +421911382666
starosta@jakubovavola.sk

Website of the Lead Applicant

" Eaction 2.1.1 1) in the Guidefines far Applicazts. The statutss must make it pessible 1o a=certain tha: te amanisation was set Lp 2y an act govemed by the natianal law of tha
esuntry conzsamed (Hunsary, Slovakis, Romania and Usaing). I thiz rezpect, any legad entity whose aisiuies nave bean established in anather country sannot ke considerad
3k an eligimle local srganis=ation




1.3. Information on the other Applicants

Name of Applicant 1 velykobereznianska selyshehna rada elky]
Berezny] vitlage council.

Country of registration of Applicant 1 Ukraine

Name of Applicant 2 Blakodiinyi fornd "Tsentr-hromadskylkb initsiatyy”

CharitableFaundaticn “Center for Civiclnitiatives”

CDLII'ItiI'ji’ of registration of Applicant 2 Ukraine

1.4. Summary of the Project

Lacation of the project activities Lead Applicant - Jakubowa Vala |, Slovakia, Presovsky
samaspavny kraj, Jakubhova vela

Applicant 1 - velky] Berezny| , Ukraine, Zakarpattia, Velky
Berezny]

Apglicant 2 - CF CCl, Ukraine, Zakarpattia, Perechyn

Natura of the project® integrated Froject

Type of the action” soft with infrastructure component

Duratien of the project {months)® 30

Prnjéct overview The project Bs aimed at promating local cuiture and presesving

cultural heritage. Its main objecthre Is to prasenve the traditions
and cultural heritage typical far the Slovak-Ukrainian border.
Infrastructure renewal will creste the suitable conditions for the
prezentatich and dissemination of places of tradition and cultural
heritage. Thanks to cross-border exchanges and joint cultural
events, peaple will lzatn more about cultural heritage and
traditions. Maw friendships and relatiosships betwesn the people
of each partner will be created. Thanks 1o the implementation of
‘this project, we expect an increase in the interest in cultural
heritage because tross-harder activities will caover 2 much larger
target grovp of people, with dn increase In the number of visitors
and tourisis. The results and activities of the project will have
positive impact to all lecal residents, visitars, tourists zs well as
providers of services in teurism.

Planned total budget of the project 1025 348,71EUR
Requested EU contribution 922 813, 83EUR
- % of total eligible cost of Project 50,00

*&eclion 2.3.3 (c) in tha Guidalines for Agallcarts: ha proiscts can b elther itegiated dahate ach aarinar camss out 2 part of tha activibas of the joict acticn an iés cwm
tarricy] or symmetrizal {whers similar activities ara camsd oul in pazallal in the allglks terrtory of Swo or more countries)

? Infrstructire refers in £ sat of works, acthities or aenices intended ta produce physical 3asets such =3 roeds., hicyole [anea, bricoss, Duildings (2.4. rehebiltetan of 2 brdge
of Bidldrg 3 krn af Bloyele lanes), Soft with snfragtnicturs componsent somprizes of 3 misture of wancs, acthries and servces that Idude Both non-physizal #nd ohysical asse's
[e.5. neewr rules. polidas ar brainirg foc armergancy indeswantice 1ogathes with rehaollitatien of & bublding thal wouid hest tha istarsantion team and eqguipment). Sof: a preject in
which thz project's adfivities praduce results that 3 not nacessary Engible. A soft praject starts swith 3n idea and resutts in spacific accomolishments thar are distinguished
fram the injtial sication fe.g7 mpectty building, sharing besi pracice. seting up 3 network, wiiting 2 reaearch, et

TZactian 2.1.3 in tva Guidelines for Applleanes



1.5. Partnership

1.5.1. Composition of the Partnership

Jakubovié Vola village is located in Sakinoy district and despite it has only 412 inkabitants it is an important
administrative, ecencntic, cultural, recreational center of the region. It manages elementary school and
kindergarne, which significantly increases the quality oflife in the village. The village is very active in supporting
many cultural and social events. The village has siffficient technical and adminisirative facilities to be abkle to
implemeant the project with an extent. Tha villzage has experizgnce in arganizing r.:u_lturlal and social events with
international participation, has experience in Improving and creatfing conditions for the creation and
development of cress-hordar cooperation inthe field of supportand protection of cuftural heritage with elements
of tourism development. For experience with the implementation of projects and grants financed from EU funds,
the partners decided to retainthe role of lead partner.

The second partner is the Velkyj Bereznyj village councit in the Transcarpathian region, located near the Slovak
border, which has about §650 inhabitants. It has financial and institutional stability and sufficient capacities and
human resources to be abie to ensurs the project is functicning both in the implementation and the bperational
phase of the project. As a village council close ta the Slevak-Ukrainian border, i forms an important center of
cross-horder activities.,

The third partner of the project is the Ukralnian foundation ,,Centre for Civic Initiatives Charitable Foundation
Charitahie” from Perechyn, located in the Transcarpathian region of western Ukraine. There are many

nationalities in the tawn of Perechyn, including the Slovaks and Hungarians. The city is often visited for the
surrnunding.hatuml and cultural heauty. The partner has many experience in different thematic areas and also

has technical and administrative background for project implementation.

1.5.2. Arrangements among Partners / beneficiaries

The partners will work together an implementation of the project, in such a way fo fulfill the main project goal
and make the best use of the potential of ihé SloveneUkrainian border. Each partrer will be responstble for
implementaticn of their own project tasks and for their financial slde. The Lead Aplicant wiil be responsible for
overall project implementation, who will alsc be responsibie for the financial side of the project and the
distribution of funds ameong the individual partners. The partners will requiarly communicate and actively
participate in the implementation of the project. The project partners selected the persons, who will be involved
In the impiementation of the project and will communicate regularly with each other. On the Slovak side,
Jakubova Vola will take over the implementation of the project and the Velky] Bereznyj village council wilt be on
the Ukrairian side.

1.5.3. Task distributionfidentification of rales during the project impiementation

Joint development - Projest partners have started working on the idea of the project in the past. So far, there was
several preparatory meetings where the partners have defined individual project tasks, its budget as well as the
timetable. Partners alsa organized personal mestings during the preparation of the project, the partmers
regularly communicated by email and by phone.

Joint Implemantation - The Partmers will proceed together to implement the project in such a way as to make the
best possible use of the potential of the border to develap it, Each partner will be responsible for the
Implementation of his f her tasks in the project while helping to impiement the activities of other partners. The
implementation of the project as a whole will be the responsibility of the Lead Partner who manages the
impiementation of its activities while moniforing the implementation of the activitles of the other partners. The
joint implementation of the project will, in addition to personal meetings, also be based on regular
communication, ensuring the smaoth rinning of the project.

Jeint Staffing - Each partner will designate a projectteam for the implementation ofthe project, consisting of
people with sufficientexperience and knowledge to inplementsuch a project. Everyone working on the preject
will communicate and collaborate on a reqular basis to carry out the project tasks and help each other.

Jaint financing - The budget of the project was drawn up taking into account the financial possibilities and
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individual needs of the partnerss. During the process of creation the budgetwas putting great emphasis on
economics and economy. The firancial affairs of the project will be managed by alead aplicant who, after
tecaiving ERDF rizim bursement will redistribute funds between all partners.



2. Project Description

2.1. Overall objective of the Project

The main objective of the project is to increase and promote awareness of rich cultural heritage through a renewed. infrastructure that
will contribute to natural deveiop ment and will have a positive impact on the preservation and development of the cultural values sfthe
Slovak-Ukrainlan barder as well as on the increased number of tourists and visitors. Partners will create and strengthen the technical,
infrastructurat and institutional background and put a founding stone to rew ntense cooperation an which partners can bulld their soft
activities, promote the intangible cultural heritage and develap joint partnership, At the same time, we will contribute ta the averzll
objective of the Program, which is to suppart local culture and preserve historical heritage.

2.2. Please describe the specific objectives of yourproject.

1. improvement of infrastructure for the presentation of cultural heéritage
2. Raising awareness of the cultural heritage and traditions of the Slovak-Ukrainianborder

2.3. Lngical framework matrix

\Indicators

2. Reising awaraness of
the cultural heritage and
traditions of the Slovak-
tkrainian border

Sources and means of

2. Mumber of arganized
events- 5

I photo documentation,
|
invoices

\Intervention legic Assumptions {What
verification | other conditlons must
| : | exist?}
| Overall | To increase and 1. Raising number af 1. lists of participants, Inr
objectives promate swareness of wisitars of reconstructed avidence lists, phata
rich cuiturad heritage areas feoem O ta 1000 documentation
through a renewed 2. Increase number of 2. Statistics of Slovak
infrastructure that will visitors, tourists In cross- Republic and Ukraina
cettribute to natural border region by 2%
development and wiil
have a positive impart
| on the preservation and
development of the
cultural values of the
Slevak-Ukraintan border
|as well a5 an the
| increased nurmbier of
' l totrists and visitors
Specific | 1. lmprovement of 1 Numher of 1 invoices, handover L all permits, precision
objectives infrastructure for the recanstructed protocsl, phato selection of suplier
| presentation of cubtural infrastructural documentation 2. interest of people
heritags | components - 3 2. list of participants,

participata on events




Expected
results

|1, Raising awarenesscf
cultural heritage

2. Rzcanstrucied

i infrastructure

1. 1000 visitors are
axpectad.

2. 3infrastructural
companents will be
reconstructed

1. Statistical office ofthe
Slewak republic and
Ukraire, evidencea lists
| 2. nermber of new
il':ultu ral activities
|organized afterthe
|project

1. active engagementaf
oultural and tourist
grganization

2. willingness of
organization toorganize
new events alzo after the
-realization of profect

Activity Group ' 1. Recording ofcommon €0

Subcontractad services

Information in media, on

1. Oualified prajectizam

1 Activity |2, 2 cubtural eventsin Subcontracted suppliers wehsite 2. Willingness af all
1,2,34,5 Ferechyn Furchasing of equipment Project reports persF ns invoived
| 3. Falklore festival - Iprofect team,
4. Opening ceremmonyaf subcontractors,
the cultural centre participants, visitars,
iE_ Presentation day et
3. Exparience of
subconiractors
4, Qhservance ofterms
sat by time schedule
|5. Compliance ofproject
budget
Activity Group |n.r. M. A.r. n.r.
2 Activity
1,2,.3.4,5
Activity Group |Ar. Bl BT, n.i.
3 Activity -
1,2,34,5
Activity Group | 1. Repair of themusewm Subcontracted suppliers of | Handover protocol Project | 1. Cualified project team
4 Activity "Lemkivska Sadyba" reconstruction works | reports Infarmation on 2. Willingness af all
+2345 2. Reconstruction ofthe Personnel salary websites of each partner persons involved
R cultural centre Subcontracted equlpment | Information in media {project team,
3. Investment ' |submntractbrs.
Termachuy Tract participants, visitars,
| =t
i 3. Experience of
subcantractors
4, Observance ofterms
set by time schedule
5. Compliance ofproject
| hudget
Actlvity Group e M.t n.r. n.r.
5 Activity |
1,234,5
Activity Group | L. Project meetings Personnel salary, Froject reparts Infarmation |1. Qualified project team
6 Activity . Bay-to-day Subcontracted suppliers on websites of each partner |2, Dhservante afterms
1,2,34.5 managemeant Minutes from meetings sat by time schedula

3. Comptiance ofpraject
budget
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have agreed as follows:







































